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THE LAW OFFICES OF 

MICHAEL W. JACOBS 

11353 Meadow View Road 

El Cajon, California  92020 

Phone:  (619) 277-0461 

 

Counsel for Defendant JENNIFER 

WALKER 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

BREAKING CODE SILENCE, a 

California Public Benefit Corporation, 

 

Plaintiff,  

 

vs. 

 

CHELSEA PAPCIAK aka FILER, an 

individual, JENNIFER WALKER, an 

individual, JENNA BULIS, an 

individual, MARTHA THOMPSON, an 

individual, and 

BREAKINGCODESILENCE, INC., a 

Florida corporation  

 

Defendants. 
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DECLARATION OF MICHAEL W. 
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Date: May 16, 2022 

Dept.: 4B 

Judge: Hon. Cynthia A. Bashant 
 
 

 

Case 3:21-cv-00918-BAS-DEB     Document 56-2     Filed 04/11/22     PageID.661     Page 1
of 50

mailto:Mjacobslaw12@gmail.com
mailto:jmenhennetlaw@gmail.com


 

1 

DECLARATION OF MICHAEL W. JACOBS SUPPORT OF DEFENDANT JENNIFER WALKER’S MOTION 

FOR ATTORNEY’S FEES AFTER DISMISSAL 

Case No. 21-cv-0918-BAS-(DEB) 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

 I, Michael W. Jacobs, hereby declare as follows: 

1.  I am counsel of record for defendant JENNIFER WALKER, and in that 

 capacity have personal knowledge of the items declared herein. 

2. I was retained on May 19, 2021, after which I engaged in investigation 

 and research into the claims being made.  Almost from the inception of the case it 

became apparent the case was meritless, particularly as to my client.  Over the 

many months the case was litigated I sent hundreds of emails to counsel for BCS, 

the bulk of which were to point out that the case lacked merit and was not well 

pled. 

3.  The subject mark BREAKING CODE SILENCE was initially put into 

 commerce by Papciak in August 2014.  See, Exhibit 1. 

4.  Several of the defendants, and BCS’s own former COO, Katherine  

McNamara, filed with the USPTO to register BREAKING CODE SILENCE on or 

about September 3, 2020.  See, Exhibit 2. 

5.  I am now aware that Josh Scarpuzzi engaged in extensive emails with 

 BCS’ attorney Greta Proctor in which he specifically recanted any ownership or 

use of any BCS-related mark.  He further indicated that he had been coerced into 

an “assignment” and that he recanted and rescinded that document.  See. Exhibit 3.  

I did not become aware of those email exchanges until much later in the case. 

6.  In early July 2021 I became aware that Josh Scarpuzzi had publicly 

 posted that he not only did not assign anything, but had no rights in the mark.  

Counsel for the other defendants was able to obtain a declaration from Mr. 

Scarpuzzi to that effect.  See, Exhibit 4. 

7.  In November 2021 I propounded discovery seeking the BCS attorney  

communications with Mr. Scarpuzzi.  Counsel refused to produce them, citing 

relevance, among other baseless objections.  See, Exhibit 5, RFP #6. 

8.  In total my office spent 59.0 over the approximate year long litigation.  
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All work was done by myself or Ms. Menhennet at a billable rate of $350.00 per 

hour, for a total of $20,650.00.  See, Exhibit 6. 

9.  I have been practicing since 1994, during which I have specialized in 

 civil litigation. I have handled hundreds of cases, including at least 25 trials, in 

addition to arbitrations, DRE, municipal, and other judicial and non-judicial 

proceedings and hearing. 

10.  Ms. Menhennet’s declaration in support of her fees is filed 

concurrently herewith. 

11. The conference of counsel took place on April 4, 2022. 

I declare the foregoing to be true and correct under the penalty of perjury of 

 the laws of the United States of America.  Executed on April 11th, 2022, at San 

Diego, California. 

 

       /s/ Michael W. Jacobs 

       Michael W. Jacobs 

       Mjacobslaw12@gmail.com  
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